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The Employment Relationship Problem

[1] The applicant, The National Union of Public Emplegg“NUPE"), says that its problem is
whether or not the respondent conducted bargaininggpod faith in terms of sections 4 and 32 of
the Employment Relations Act 2000. NUPE alleged the respondent was not engaging in good
faith bargaining as required by those sectionstthieua NUPE says that the respondent engaged in
surface bargaining.

[2] The respondent, The Richmond Fellowship New Zea{@iRathmond Fellowship”) says that
it has engaged in good faith bargaining.

The Background

[3] The applicant, NUPE, is a registered union unde®mployment Relations Act 2000. At the

time of the investigation meeting the number of NURembers at Richmond Fellowship had
increased from 19 members referred to in the anteatiddement of problem to about 26 members.
There was some dispute about the exact number ofbers at any particular material time but

there was general agreement that whether the @atiwrregional number of overall employees is
considered the proportion of employees who are Nuinbers is relatively small. Richmond

Fellowship has over 600 employees nationally. Agpnately 150 of those employees are in
Christchurch.

[4] Richmond Fellowship provides health and disabilgrvices with a community based
philosophy. The services are provided to adutisng person and those with specialised needs.

[5] There is no existing collective agreement at thehRiond Fellowship. The Director of
Operations, Southern, Chris Kalin, said that Richdhd-ellowship always had concerns about



2

collective agreements. Some of these concernsalaoet flexibility and also that a collective
agreement would not appropriately acknowledge ttm&t Fellowship is “a not for profit”
organisation.

Investigation Meeting

[6] A considerable number of documents were providedHe investigation meeting. Some of
the individuals involved at the start of the bangag process are no longer with the respective
organisations. There was a restructuring of the &tunResources Department of Richmond
Fellowship prior to October 2002 and this resultethe loss of all the Human Resource staff. The
organiser for NUPE involved in the bargaining atb@nged from Nadine Marshall to John Kerr.
Mr Kerr attended meetings from July 2002 onwardR&thmond Fellowship with respect to
bargaining.

[7] On 11 February 2002 NUPE, on behalf of presentfatusie members of the union employed
by Richmond Fellowship, initiated bargaining. Tiatice had an incorrect date and an amended
notice was sent dated 18 February.

[8] Two periods following the initiation of bargainirage relatively distinct in nature. The first
was between February 2002 to October 2002 andttteee was the period from October 2002 to
the time of the investigation meeting.

February 2002 — October 2002

[9] The documents for the period following initiati of bargaining suggest that whilst there were
meetings, NUPE was becoming increasingly concemtethe delays in finalising a bargaining
process agreement that was in fact not signed @fitiDctober 2002. There had been 2 earlier
versions of a good faith bargaining process buy theed not been signed. One draft was dated 2
May 2002 and the other was noted post 28 June mgeeti

[10] Mr Kerr attended a series of meetings at Richd Fellowship after his appointment at
which the need for a collective agreement was gques. A meeting took place on 24 July 2002.
Some insight into the debate about a collectiveegent can be gained from the minutes taken at
that meeting. The minutes provided inter-alia:

“Discussion occurred around the reasons NUPE coasia collective will benefit RF. We
pointed out that their reasons are philosophicalhex than realistic. They did not provide
specific examples that held any weight. Nadinel taé we did not want a collective
agreement. Jacquie clarified that our preferenas hlways been individual agreements and
we ask NUPE to provide us with clear evidence af laocollective will benefit RF. Any
argument by NUPE was countered by the change psomed the fact that these things are
happening already. NUPE did agree that things at®iously progressing and we are
making changes.

NUPE argued that their members choose a collectivé we are blocking this. Again we
asked for reasons why a collective will benefit RF.

Discussion around training and how this is indivadimed and staff can negotiate their own
needs/requirements. We require this, as well egHility in the way we employ staff and

require them to work, in order to support clienfgeetively. NUPE argue this can still be

done under a collective. A collective is prefeeatdl them as it is less effort and paperwork
for good outcomes. Members get a minimum setrekagents, in a transparent way.
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Mary advised that the members had no issue withcti@ges in ChCh, they just want a
standard set of employment conditions.

Nadine asked if RF prefers NUPE negotiate indiviguan behalf of their members and
members remain on individual agreements, if this caeet the needs of the members.
Jacquie replied that this was their decision, theyt were entitled to do this on behalf of staff.
The union must decide how to move forward.

The meeting closed approx midday.
Next meeting will be communication meeting (nogharing). Date and time to be advised.”

[11] In August 2002 NUPE members concerned at tHayd in progressing collective bargaining
agreed at a meeting to pursue negotiations withrRand Fellowship for individual “composite”
employment agreements.

[12] Mr Kerr wrote to Richmond Fellowship on 2 Semiber advising of NUPE members desire to
bargain for new individual employment agreements iadicating that NUPE were happy for that
process to sit alongside the current bargainingfoollective employment agreement. Voting slips
were enclosed with a further letter from Mr KerRRachmond Fellowship confirming that members
wish to bargain for individual employment agreersent

[13] The then Human Resource Advisor Jacquie Moegponded to Mr Kerr by email dated 13
September. Ms Monti said in her letter:

“It is possible we are experiencing some confusietween us therefore we wish to make
clear the following.

Bargaining for new individual employment agreemdotsNUPE members (our employees)
may, or may not be, necessarily appropriate forheaadividual staff member (NUPE

members) in the Adult Service Christchurch. Thishe determined on an individual basis
during interviews to take place shortly.”

[14] Mr Kerr then proposed that mediation with eployment Relations Mediation Service be
arranged. In the absence of what he consideratisiastory response from Richmond Fellowship
he lodged a statement of problem with the EmployrRatations Authority.

October 2002 onwards

[15] A good faith bargaining process was enteréd and signed between NUPE and Richmond
Fellowship on 11 October 2002 following mediatiddUPE issued a strike notice on the same day
however, was persuaded to withdraw that noticehsoet could be a meeting for the purpose of
bargaining. The strike notice was in relationte tact that dates could not be provided for megetin
times.

[16] From October 2002 Richmond Fellowship soughtiee from Mark McGinn, a director of a
company specialising in the provision of strategioman resource consultancy services. Mr
McGinn was then asked to become the lead advonatkei bargaining team for the Richmond
Fellowship.

[17] Mr McGinn said that he advised the Richmonddveship senior management team:
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“the Employment Relations Act required certain mmal clauses in a collective agreement
but these were not necessarily intrusive upon thleilosophical issues.”

[19] A meeting took place on 24 October 2002. Mc@®ihn was present along with Felicity
Sidford who was Richmond Fellowship’s then DireabdrAdult Services South Island and Mike
Pratley, Team Leader, Adult Services ChristchurctMr Kerr was also present and was
accompanied by Mary Wauchop who was NUPE'’s delegfa®chmond Fellowship.

[20] NUPE tabled a number of claims at that meetiMy McGinn provided his handwritten notes
taken from that meeting. There was some confuagto whether Mr Kerr agreed to provide the
claims subsequent to the meeting in writing or nbaiccept his evidence on the point that he did
make the offer to put his claims in writing but waet advised by anyone from Richmond
Fellowship that it was necessary from him to do sblad he been advised that Richmond
Fellowship wanted to see the claims in writing timey impression of Mr Kerr was that he would
have provided the claims in writing.

[21] There were two further meetings on 1 and 8 é&oleer 2002. There was further discussion on
1 November about the proposed coverage clauseraBd\mvember about Richmond Fellowship’s
desire for a very broad “flexibility” clause.

[22] There was a longer meeting on 14 November 2082this meeting Mr McGinn tabled on
behalf of Richmond Fellowship a draft heads of agrent document. | am satisfied that the
document was discussed and issues within it ctarifit the meeting. The sum of $500.00 was
offered if agreement was reached before ChristndisKerr told Mr McGinn that he would have
to talk to the membership about the draft headsyofement.

[23] When Mr Kerr presented the draft heads of agrent to the members of NUPE they were
upset by the document and voted to take strikemactn 13 December.

[24] Strike action took place on 13 December 200Be bargaining team at Richmond Fellowship
felt that the strike was lacking in impact and weradd NUPE’s position.

[25] A further meeting was arranged for 20 Decem®@d2. Mr Kerr and Daniel Strong were
present from NUPE. Mr McGinn arrived for the magtialone. Mr McGinn said that he largely
agreed with Mr Kerr's evidence about the meeting“fieit omissions distorted the conversation”

| shall set out Mr Kerr’s version of the meetinglahen the context that Mr McGinn said it should
be placed in.

[26] Mr McGinn arrived at the meeting casually cdi@d, carrying just a diary. Mr Kerr recalled he
sat down facing the window. Mr Kerr said that doeversation went like so:

“Mark McGinn took the lead. He said that managetreported how the recent strike action
had had no impact and that they were less likelghtow flexibility. He proposed that we
“agree to disagree” as our respective positions agebme way apart. He went to suggest that
we “park the collective” and discuss individual tes and conditions. He said that
management was unlikely to move in individual dismns although they might “potentially
soften the words”. Mark McGinn went on to say “.etmessage I'm getting is that
management don’t want a CEA, they are philosoplyicgiposed to it, they accept they have
to listen to your proposals but they’re not goimgtiove...”. He [Mr McGinn] also said that
he did not have the energy to continue the disoussi

[27] Mr Kerr said that he did not agree with Mr Mio@ but made notes and repeated back his
understanding of what he had heard. Mr Kerr saad he had taken his response to the heads of
agreement out of his file but put it back withouvigg it to Mr McGinn when he heard his
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comments. Mr Strong confirmed that substantialkmoad been done prior to the meeting in
response to the heads of agreement. Mr Strongvaniderr were left with the impression that
Richmond Fellowship was not interested in listertmgr negotiating on the response.

[28] Mr McGinn said that his intention was to copvat the strike had been a non-event. He
said that it was only on “potential show stoppeli&e coverage, wages and flexibility that he had
referred in relation to movement by Richmond Fe#ibip being unlikely. Mr McGinn said that he
was advising Mr Kerr that Richmond Fellowship haadl interest in creating disparity between
groups of employees where non-union employees w@néinuing to engage in discussion about
obtaining new individual agreements. He also Haad he indicated that Richmond Fellowship had
always believed in individual agreements and hadnmaved from its concerns about a collective
agreement. Mr McGinn said that he indicated orabfedf Richmond Fellowship that they believed
neither party had the energy to battle endlessty tarms it appeared unlikely to agree on.

[29] Mr Strong said that he was disappointed atrtteeting on 20 December. He said that NUPE
had made some reasonable suggestions in its respaihshat there was no room for negotiation.

Mr Strong said that the phrase “show stoppers” prabably used on 20 December by Mr McGinn

but he could not be certain.

[30] After the meeting further communication toolage between Mr McGinn and Mr Kerr by
email on 16 January 2003. Mr Kerr said in his émai

| met with delegates yesterday and they’'ve providedwith feedback from the proposal you
put to us on 20 December.

Members are agreeable to adjourning collective laamgqg for a period of no greater than
one month in order to allow RF Fellowship to discmsembers’ terms and conditions on an
individual basis. That gives us to 16 February.

There is some need for you to clarify the term ¥jawhich has been used by yourself and
Mike Pratley with regard to your proposal. Our wieis that “parking” collective
negotiations does not mean bargaining is dissotwedbandoned, rather they are suspended
for a period of time (our proposal is one calendaonth). In the event of the matter of
individual terms and conditions not being resolyeallective Bargaining could be resumed
without NUPE having to re-initiate.

There is also the matter of the ERA case. RF namagt have stated, through you on 20
December, they are not going to move on the Hedd&goeement proposal they have
presented to us. This was stated before we hgmbneled to that proposal. You said that
while you were prepared to go on meeting you hitlé knergy to do so as you had no scope
for movement — in effect it was “take it or leat’e iOur view is that this is counter to good
faith bargaining and is a clear example of surfé@@gaining. You may wish to run this past
RF management.

Cheers,

John Kerr

[31] Mr McGinn responded and said:

I’'m very disappointed at the way you have charaségl our 20 December meeting. The
learning | am prepared to take from this is thabhdve to be less trusting and ensure
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everything is reduced to formal written proposalsdacounter proposals. That is most
certainly not how | prefer to work. C’est la vie.

Your email makes absolutely no mention of the agsatien we had concerning our
agreement, that an agreement over a collectiveagent appeared highly unlikely given the
distance the parties were apart. It makes no memif my comment that RF were concerned
that whilst protracted negotiations were going gaur members were getting nothing whilst
non union members were progressing terms and dondit

The failure to mention these points and then pasibur Heads of Agreement as take it or
leave it is not only unfair, but a gross distortiohwhat actually happened. You had every
right to respond but clearly agreed that it was egiate to take to your members our

discussion about parking the collective bargaining.

| fear that our relationship is damaged. | intetaladvocate with RF management that it
withdraw its offer to “park” the collective (and ¢hfollowing engagement in individual Terms
and conditions discussions with members and youhas representative) and resume
collective bargaining. Clearly you have the rigbtrespond to those Heads of Agreement, we
need to listen to those responses and take mdtessrd from there. | will advise as to RF
instructions ASAP.

Regards

Mark

[32] After that exchange Mr McGinn withdrew his effon behalf of Richmond Fellowship to
discuss individual terms and conditions of emplogme&ith NUPE members and advised NUPE
that Richmond Fellowship wished to resume bargginithere was no response from Mr Kerr. In
a letter from Mr McGinn dated 19 May 2003 the offerdiscuss individual terms and conditions
with NUPE members was reintroduced and NUPE hasedgon behalf of members to take that up.

Good Faith and the Employment Relations Act 2000

[33] The object of the Employment Relations Act Q@3 set out in section 3 is to build productive
employment relationships through the promotion afual trust and confidence in all aspects of the
employment environment and of the employment @hetip. Section 3 sets out various ways this
can be done including by acknowledging and addngsthie inherent inequality of bargaining
power in employment relationships; and by promotialiective bargaining.

[34] The parties to an employment relationshipadeordance with section 4 are to deal with each
other in good faith and must not, directly or irdily, do anything to mislead and deceive each
other; or that is likely to mislead or deceive. eTduty of good faith applies to bargaining for a

collective agreement.

[35] Section 32 sets out what the duty of goodnhfait section 4 requires a union and employer
bargaining for a collective agreement to do.

[36] Section 33 provides that the duty of good Haitoes not require a concluded collective
agreement.
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[37] In investigating this problem | was mindful ath the possibility of future collective
negotiations between the parties still existsndaeiraged Ms Gibson and Mr McKenzie at the start
of the meeting to see if there could be some résolwf the employment relationship problem.
The parties then discussed the matter for an hoswo but could not reach agreement.

[38] | have considered the whole course of contattiveen NUPE and Richmond Fellowship
rather than focusing on any one particular aspécticcept as submitted by Ms Gibson that there
were meetings between NUPE and Richmond Fellowshimg the period from February 2002 to
11 October 2002. Looking carefully at the docutaton it is clear that during that period a
process for conducting the bargaining in an effecand efficient manner was not agreed to and
signed off. Further there was no commencemenh@fekchange of claims for consideration and
response.

[39] It is necessary to ask why it took almost 8nthhe for NUPE and Richmond Fellowship to
enter into a process for conducting bargainingiieffective and efficient manner.

| have taken the following documents into accoardnswering that question:

* Minutes of a meeting on 9 April reflecting that Ricond Fellowship propose a working party
process over a three-month period with NUPE to labkkey issues prior to commencing
collective bargaining. One of the working partyerties was to be collective v individual
employment agreement. A working party was unaat#etto NUPE as set out in the letter
from Nadine Marshall to Paul Bradley, the then Bioe of Human Resources at Richmond
Fellowship dated 16 April 2002.

» Letter dated 22 May 2002 from NUPE asking RichmBetlowship to confirm its position that
it did not wish to enter into discussion regardm@re-bargaining protocol and that it did not
wish to enter into collective bargaining. Respofreen Richmond Fellowship dated 31 May
advising that Richmond Fellowship is committed tgaod faith approach to discussion with
NUPE and enclosing minutes of meeting of 9 Apridl aroting in relation to the second point
that ‘it is not correct to assume this to be the casee uWderstand the process and we are
attempting to work through it in good faith. Weeawell aware of our obligations under
sections3, 4 and 32 of the Employment Relation2@@d.”

» Letter from Richmond Fellowship dated 11 June stathat it did not see the need for the
services of the mediation service and that it wdodd available for a discussion on a pre-
bargaining protocol.

* NUPE presents a paper at a meeting on 24 Julywolp a request from Paul Bradley, that
NUPE give preliminary advice on why a collective uled improve the conditions of
employment arrangement for NUPE members. The msnot the 24 July meeting confirm that
the paper from NUPE did not provide Richmond Fed#ibip with evidence of how a collective
will benefit it. When NUPE argue that their mengehoose a collective and the Fellowship is
blocking that it is noted in the minutes tHAgain we asked for reasons why a collective will
benefit RF.”

» Correspondence from NUPE in September advisingNhERE members wanted to bargain for
individual employment agreements.

[40] It is not in dispute that Richmond Fellowslipd a preference for individual agreements for
its employees. | find that much of the meetingetipmior to October 2002 was spent discussing the
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merits of a collective agreement or other matti&esdommunication rather than attempting to reach
agreement with respect to a process for condudtiegbargaining and then bargaining for a
collective agreement. In September there was adirimm NUPE that its members wanted to
bargain for individual employment agreements amat ttaused some confusion for Richmond
Fellowship.

[41] | am satisfied that it was not really untilrNMMcGinn’s involvement and advice in October
2002 that Richmond Fellowship felt that they cosidn a good faith bargaining process and
commence bargaining with NUPE.

[42] Meetings then took place to exchange respectilaims and seemed to be progressing
satisfactorily until December 2002. There were sigmificant events in December 2002. The first
was the strike action on 13 December 2002 in @&t the members’ reaction to the draft heads of
agreement and the second was the meeting on 20ribece

[43] Whilst there was some dispute about the disicun on 20 December | find that there was
reference to the following:

» The preference of Richmond Fellowship for individumployment agreements and an
indication that management did not want a collectigreement.

* A suggestion that the collective be “parked” anéréhbe a discussion of individual terms and
conditions of employment.

* An indication that Richmond Fellowship were reqdite listen to proposals but were not going
to move. | accept Mr McGinn’s evidence that thistement was limited to “show stoppers”
such as coverage, wages and flexibility. The prtgbabe of the phrase was supported by Mr
Strong’s evidence and those issues were key onegée the parties.

[44] The matters that are relevant to whether dM™HdPE and Richmond Fellowship in bargaining
for a collective agreement dealt with each othegand faith are set out in section 32 (3) of the
Employment Relations Act 2000:

32(3) The matters that are relevant to whether ianuand an employer bargaining for a

collective agreement are dealing with each othgoind faith include—

(@) the provisions of a code of good faith thatratevant to the circumstances of the
union and the employer; and

(b) the provisions of any agreement about gooth fitered into by the union and the
employer; and

(c) the proportion of the employer's employees wr®members of the union and to
whom the bargaining relates; and

(d) any other matter considered relevant, includingkgeaund circumstances and the
circumstances of the union and the employer.

Determination

[45] The Employment Relations Act, the code of gdaith and the agreement about a good faith
bargaining process entered into between NUPE arthniind Fellowship all contemplate
bargaining for a collective agreement.

[46] Richmond Fellowship and NUPE signed a goathfaargaining process on 11 October 2002
that provided under the heading Scope:



9

“The parties agree to bargain in good faith with \aew to reaching agreement on a
Collective Employment Agreement as per the notifinaof initiation of bargaining.”

[47] Whilst Richmond Fellowship remained concerradgbut collective agreements, bargaining
with NUPE should have been about the contentsooilactive agreement not whether there should
be a collective agreement or an individual emplaymagreement. The issue of collective
agreement or individual employment agreement domthdhe interaction between Richmond
Fellowship and NUPE from February 2002 until Octob@02. From that point onward Richmond
Fellowship agreed to bargain in good faith with iaw to reaching agreement on a collective
employment agreement.

[48] On 20 December 2000 Mr McGinn | find, indicatine preference that Richmond Fellowship
had for individual employment agreements and advikat Richmond Fellowship did not want a
collective agreement. There was also a suggestidpark the collective” and discuss individual
terms and conditions. What Mr McGinn conveyed wastrary to the agreement that Richmond
Fellowship had entered into with NUPE to bargairthwa view to reaching agreement on a
collective employment agreement. That good fagifeament is one that | can take into account by
virtue of section 32 (b) of the Employment Relasiokct 2000 as a matter relevant to whether or
not NUPE and Richmond Fellowship were dealing \wiich other in good faith.

[49] | do not find that Richmond Fellowship’s agtion expressing that they did not want a
collective agreement and suggesting individual tfiagons consistent with good faith bargaining.
Richmond Fellowship cannot say they were relyingNdgPE’s expressed interest in September
with respect to individual employment agreementkat expression of interest was before the good
faith bargaining agreement signed in October 2002. find, in this respect, that Richmond
Fellowship was in breach of its duty to bargaingood faith. In reaching this view | have also
taken account of the previous dealings between NaiRERichmond Fellowship.

[50] NUPE also claimed Richmond Fellowship engametsurface bargaining”. NUPE say that
Richmond Fellowship was simply going through thetioms of bargaining without genuinely
engaging with an open mind. Whilst there was semdence from the exchange on 20 December
in this respect | am not sufficiently satisfiedléating my investigation to conclude that Richmond
Fellowship did engage in surface bargaining ugh&d point. There was a proposal put forward by
Richmond Fellowship on 14 November and there wasftar of $500 if a collective agreement
could be agreed to before Christmas. | also rf@eRichmond Fellowship was willing during that
time to produce information to NUPE under sectighd the Employment Relations Act 2000
about the scope of settlement with non-union engsey

[51] | am of the view, however, that the positiodopted by Richmond Fellowship on 20
December was “take it or leave it” at least, iratiein to wages, coverage and flexibility. Thera s
difficulty with that approach. It is not consistenith the duty of good faith. Mr McGinn on behalf
of Richmond Fellowship could not consider in anropanded way the response by NUPE to the
heads of agreement without compromising RichmonitbWwehip’s expressed position that there
would be no movement in those key areas. In liflihat discussion there was also a very real risk
that from 20 December onward any bargaining wouidpk/ be going through the motions.
Neither Mr Strong nor Mr Kerr believed as a resflthat discussion that Richmond Fellowship
was interested in listening and negotiating further

[52] | agree with Ms Gibson that the proportioneshployees who are NUPE members and to
whom the bargaining relates are small. That slevant factor although the breaches of good faith
that | have identified are not issues of resouaajlability to meet or operational environmentr M
McGinn said in his evidence, at paragraph 12, ablmiinteraction between NUPE and Richmond
Fellowship up until his involvement in October:
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Up until that time the contact between NUPE anchRiend Fellowship had addressed many
issues including ways it might work with NUPE tfelt short of a collective agreement. In
essence | did not see alternative arrangementsdollactive as a delay strategy. | saw them
more as an alternative option to develop trust sense a “try before you buy” approach.

This overlooks however the value of both partiegingan effort to reach agreement with genuine
negotiation and the requirements of section 3hefEmployment Relations Act 2000. The process
of genuine negotiation builds mutual trust and wterice.

[53] Finally, one of the matters that concernedisnnat NUPE members on the face of it appear
to be in a worse position as a result of the indra of bargaining for a collective agreement
compared to other employees who are not membdadJBE. They were closed out of individual
discussion for terms and conditions of employmentsbme months and NUPE considered further
collective bargaining in light of the 20 Decembeéscdission pointless. This seems inconsistent
with the concern Mr McGinn expressed at the meedtim@0 December that Richmond Fellowship
had no interest in creating disparity between gsafemployees.

Conclusion

[54] NUPE and Richmond Fellowship did not entepianh arrangement as soon as possible after
the initiation of bargaining setting out a procdss conducting bargaining in an effective and
efficient manner as required by section 32(1) ef Bmployment Relations Act 2000. This was, |
find, largely because of Richmond Fellowship’s prefice for preserving the status quo of
individual employment agreements. | do not thinkealpful to make a specific finding of a breach
of good faith as following Mediation in October 20@nd the advice to Richmond Fellowship by
Mr McGinn a good faith bargaining process was digaed meetings took place for exchange and
response to claims.

[55] | find that the suggestion on 20 December byNGinn to “park the collective” and enter
into individual negotiation coupled with an indiicat that Richmond Fellowship did not want an
collective agreement to be inconsistent with théy daf good faith and a breach of good faith
obligations by Richmond Fellowship.

[56] | find that the advice by Mr McGinn on 20 Deceer that there would be no movement by
Richmond Fellowship in key areas between the mattidoe a breach of good faith.

Remedies

[57] Remedies will depend on the current situabetween NUPE and its members that was
somewhat unclear at the end of the investigatioaetimg. | discussed this with Mr McKenzie and
Ms Gibson. It seems appropriate to reserve leavth€ applicant to make submissions if
necessary with respect to remedies once consideratithe determination has taken place.

Costs

[58] | reserve the issue of costs.

Helen Doyle
Member of Employment Relations Authority



