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The
[1]

DETERMINATION OF THE AUTHORITY

Employment Relationship Problem

On 17 May 2004, Mr Lee was dismissed from hgpeyment as a Labourer. He says that the
dismissal was unjustified. Mr Lee seeks that thehArty finds that he has a personal

grievance and order that he be reinstated to hs#tipo, and award him loss of wages and
compensation.

The employer, Castlecorp, a division of the Rotdpustrict Council, says that the dismissal
was justified because Mr Lee falsified his timeeth&@his was viewed as serious misconduct
that warranted dismissal.

Background

[2]

[3]

[4]

On Saturday 15 May 2004, Mr Lee was workinghaMiir Namu Maranui. Both men were
travelling in the same vehicle. As Mr Lee wishedytofishing for the afternoon, Mr Maranui
dropped Mr Lee at his home at or about 12:30pmL&& then hooked up the trailer with his
dinghy on it, to his car and proceeded to the baaip at Ngongotaha.

Mr Milton Jacobs also works for Castlecorp,thre position of Utilities Foreman. He is Mr
Lee’s immediate supervisor. Mr Jacobs had beerfishing that morning and had taken his
boat out of the water at the boat ramp. He notMed.ee preparing to launch his dinghy and
spoke to him. Mr Jacobs was surprised to see My &gée had expected that the job that Mr
Lee and Mr Maranui were working on, would have qued them for the whole day.

Following some discussion about the unsuitapidf the conditions for Mr Lee’s craft the two
men went their separate ways. Mr Jacobs notedhbaime then was 12:50pm.
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On Monday morning, 17 May 2004, Mr Jacobs wescpssing the weekend time sheets and
noticed that Mr Lee’s time sheet recorded that 4 finished work at 1:30pm. When Mr Lee
arrived at work, Mr Jacobs presented him with theetsheet and asked him to record the
correct hours that he had worked on Saturday 15 May

The evidence of Mr Jacobs is that Mr Lee lookedhe time sheet, gave it back to Mr Jacobs
and said that the hours recorded were correct. BecMr Jacobs knew that hours recorded
were not correct, he discussed the matter witlCbisrdinating Foreperson, Mr Len Williams.
Discussion about Mr Lee’s time sheet also took latth the General Manager, Mr Mike
Davies. It was discovered that Mr Maranui had dilia some parts of the time sheet and so
Mr Lee was subsequently requested to fill in a nieme sheet with the correct hours being
recorded. Mr Lee did this but still recorded that $aturday finishing time was 1:30pm.

Mr Lee and Mr Maranui were then interviewed aetjng the Saturday finishing time. It was
established that Mr Maranui had finished at 1:3@shis was verified by the swipe card for
the main gate into workplace. It was also estabtisthat Mr Maranui had written the 1:30pm
finishing time into Mr Lee’s time sheet and he iiged a verbal warning about that.

Upon being asked if the hours recorded on time sheet were correct, Mr Lee confirmed his
view that they were. Mr Davies then made an offekit Lee to change the time sheet to the
correct finishing time for Saturday 15 May but recithed. Mr Davies then informed Mr Lee
that as he had been seen at the boat ramp at 12:60Baturday it was not possible that he
had worked until 1:30pm. Mr Lee was informed thatdet his Union Delegate to represent
him at a meeting with someone from the Human Ressubepartment later that day.

A meeting with Mr Lee took place at 2:30pm onoilay 17 May 2004. Mr Lee was
represented by a Union representative. The mattéredinishing time on the time sheet was
discussed. Mr Lee continued to maintain that it wasect despite having been seen by Mr
Jacobs at the boat ramp at an earlier time.

The evidence of Mr Ray Kearns, the Human Resesi Manager for the Council, is that
despite Mr Lee being given the opportunity to cortbe time sheet he had declined to do so.
Furthermore, Mr Lee had received a final writtenrnuag for submitting an incorrect time
sheet as recently as 17 October 2003. It was deémaédhe actions of Mr Lee were serious
misconduct and he was dismissed, effective frondghf) 17 May 2004. This was confirmed
in writing on 18 May 2004.

Deter mination

[11]

[12]

Mr Lee says that as Mr Maranui was his leadiagd and had filled in the finishing time for
the time sheet, he assumed that it must be carethence he was not prepared to change it
despite being made aware that his employment wgopardy. Mr Lee was also aware that a
current final warning still existed pertaining teetincident in October 2003 and that the time
sheet entry was viewed as a wilful falsification aotime sheet under the written rules of
conduct applying to his employment.

| find that the dismissal of Mr Lee was jugd in all regards. All that was required to preven
the dismissal, was for Mr Lee to concede that itine tecorded on the time sheet was wrong.
| have to say that that it is astonishing, thapdesbeing given at least two clear opportunities
to change his time sheet to the correct finishimgetand hence avoid any disciplinary action,
Mr Lee resolutely refused to grasp the olive bratitht was being offered to him by his



3

employer. To quote a well worn cliché, unfortungtéVir Lee was the author of his own
misfortune.

[13] Mr Lee does not have a personal grievance éndhat remedies that he seeks must be
declined.

Costs

[14] It does not appear that the Council has ireniany tangible costs in defending this matter and
hence costs will lie where they fall.

Ken Anderson
Member

Employment Relations Authority



