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DETERMINATION OF THE AUTHORITY

Employment Relationship Problem

Mr Singh has applied for an interim injunctionle seeks to restrain his employer, the
Department of Labour — New Zealand Immigration ®er\(“the Department” and “NZIS”),
from continuing with disciplinary proceedings agsihim.

Mr Singh seeks an order from the Authority stgythe disciplinary proceedings that have
been commenced by the Department until such tingeading criminal charges against him
have been concludéd.

An investigation meeting took place on 13 Jagu2z005 with the Authority having received
affidavits and written submissions beforehand. iitadter was substantially progressed on the
well prepared papers presented by both partieplesoented by oral submissions.

Background

[4]

Mr Singh has been employed by the Departmemtesil989. Since that time he has held
various positions. At the material times relatingfis matter, Mr Singh has been employed as
a Compliance Officer within the Border and Inveatigns Team based in the Hamilton office
of the Department. The duties of Mr Singh largetyalved locating and taking removal
action against people illegally remaining in Newalzad pursuant to the Immigration Act
1987. Under the provisions of the Immigration ACgmpliance Officers have the authority to
seize money and other assets for the purpose o¥egng the costs associated with deporting
illegal immigrants from New Zealand.

! In hisStatement of ProblenMr Singh also raised the matter of a personalgriee but it has now been accepted by
the parties that the Authority will only bedrdssing the application for an interim injunctemnow set out.
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On 15 and 16 October 2003, the Department vecetwo separate allegations of corruption
purporting to involve Mr Singh. The Department redel these matters to the New Zealand
Police.

[6] On 3 February 2004, Mr Singh was arrestedhieyPolice and charged with four counts of theft

[7]

[8]

[9]

[10]

pursuant to the Crimes Act 1961. The charges rétatiee alleged theft of two motor vehicles
and the alleged theft of two sums of money, $1.88@ $200. It is alleged by the Police, that
the alleged crimes occurred while Mr Singh wasyéag out his duties as an employee of the
Department.

On 3 February 2004, Mr Singh was suspended fhasnemployment on full pay while the
Department conducted its own investigation intoteratpertaining to Mr Singh’s conduct.
The investigation was largely conducted by Ms Jarflarsons, the Service Manager for
Border and Investigations, NZIS. Ms Parsons has rdsponsibility for the Border and
Investigation Teams based in Auckland, Hamilton]IWgton and Christchurch.

Ms Parsons wrote to Mr Singh on 7 May 2004.w#es invited, along with a representative, to
attend a meeting on 13 May 2004. The pertinentertdrdf the letter is as follows:

“Further to your suspension letter dated 3 Febr2@34. There are several matters we would like to
discuss with you. We are particularly interesteddiscussing the matters surrounding the criminal
charges you now face.

As | am sure you understand these allegations emg serious and if proven will amount to serious
misconduct and may form the basis of disciplinartyom which may result in your dismissal from the
New Zealand Immigration Service.

It is very important that you have the opportundystate your position on these matters and raige a
issues you feel will assist us in our investigation

For the sake of clarity the matters we are mostasted in relate to:
1. The circumstances surrounding the sale of aaNiBsilsar belonging to Ms Lerdchanchi.

2. The circumstances surrounding the sale of a Bla&2bnos motor vehicle belonging to Mr
Chatvarapitak.

3. The presence of various house hold appliancgsunhouse that may not have belonged to you.

I would also like to note that this relates to Mi@&S internal investigation and the possible bresobf
NZIS procedures. This investigation has no beasimghe criminal investigation being carried out by
the Police.”

However, as Mr Singh wished to obtain legaliadythe meeting was postponed until 16 June
2004. At the meeting that took place on that datging upon legal advice, Mr Singh
maintained his right to silence on the basis thatd was a clear connection between the
matters that the Department was seeking informdtmm him about and the criminal charges
laid against him.

Mr Singh’s lawyers wrote to the Department @@ June 2004 and proposed that the
Department should put in writing the questions thay have for Mr Singh and he would give
consideration to which questions he could answérawi risking incriminating himself in the
criminal proceedings.
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[11] The Department accepted that proposal andlétter dated 9 July 2004, five questions were
put to Mr Singh for his response. The first threegjions clearly have a direct nexus to the
pending criminal proceedings and Mr Singh declinedanswer those. The Department
appears to accept Mr Singh’s reasons for not amsgvéhese three questions, albeit the
Department maintains the view that it has the righask them.

[12] The forth question relates to Mr Singh’s us@department vehicle to travel from Hamilton
to Manakau City and return, on 6 November 2003,thatthe vehicle running sheet, filled in
and signed by Mr Singh, records that the vehiclg bad 45 kilometres of “local” travel for
that day. In response to that question, Mr Singhawknowledged he was at Manakau City on
6 November 2003. Indeed, he has been photogragieé by the Police on that day.
However, Mr Singh declined to give any further exytion, referring to the criminal charges.

[13] The fifth question relates to Mr Singh adnmmigfito the Police that he had met with a client of
the Department, out of work hours. The Departmenght from Mr Singh his reasons for not
informing his Service Leader of this meeting andttthe client was known to Mr Singh’s
brother in law. On 3 August 2004, via his lawyeav, Singh provided a written response to
this question. The response appears to have beeptad by the Department as the matter has
not been pursued or the subject of any further iepqu

[14] Following the exchange of some further coroesfence between the parties, &eport on
the investigation into the serious misconduct bynjieSingh, Compliance Officer, Border
and Investigatiorwas completed by Ms Parsons on 29 October 2004P&dsons concluded
that:

“The employment investigation has revealed seriousconduct and no explanation has been
forthcoming notwithstanding such a request has beste.

The employment investigation has revealed the tseDepartmental motor vehicle in an out of town
location and the completion of a false vehicle raogrsheet by Mr Singh so as to give the impression
to the employer that Mr Singh was still in Hamiltahen he was in Manakau some 90kms plus to the
North.

Immigration Compliance Officers work in an envirosmt that is at any time potentially contentious.
Because of the environment that Immigration ConmgéaOfficers work in it is imperative that a high
level of trustworthy conduct is maintained. Anyiofil duties are required to be carried out with
honesty, integrity and professionalism.

In the absence of any satisfactory explanationethdence shows that serious misconduct has taken
place. In my opinion the relationship of trust asahfidence between NZIS and Mr Singh which is
fundamental to the job of B&I officer has irrevotabroken down. Mr Singh can no longer be trusted
to carry out his duties in a professional and hbresner. The importance of this is reinforcedhia t
Code of Conduct.”

[15] The position of the Department was communitate Mr Singh by Ms Mary Anne
Thompson, Deputy Secretary — Workfofceja a letter dated 25 November 2004. Ms
Thompson conveyed that:

“The employment investigation has found the follogvbreaches of the NZIS Code of Conduct:
» failed to obey all lawful and reasonable employstructions at work as directed

» dishonesty

» failure to act with integrity

2 Ms Thompson has the responsibility for the gaheranagement decisions pertaining to the opemtdthe NZIS.
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| consider these breaches to represent seriousnagct.

An Immigration Compliance Officer works in an errniment that is at any time potentially
contentious. Because of the environment that yeurequired to work in it is imperative that a high
level of trustworthy conduct is maintained. Any ioil duties must be carried out with honesty,
integrity and professionalism. The importance ofdemaking your duties in such a manner is
reinforced in the Code of Conduct and failure teetrtbese basic requirements reflects poorly on the
Department and brings the Department into disreptitethe Public and other stakeholders.

| believe you have failed to carry out your dutidgth honesty, integrity and in a trustworthy manner
Accordingly the relationship of trust and confidenamperative in an employment relationship, has
been damaged, in my preliminary view, irreparably.

My preliminary view on disciplinary action is thiatonsider dismissal is an option open to me.

However, before | make a final decision, | am giviyou a final opportunity to provide any comment
you may wish to make. Any comments you do make rheasteceived by me by 4pm on 8 December
2004.

You should note that if you choose to provide nmgent to me, | will be making a final decision on
disciplinary action based on the information | hawthout your further input.
You are advised that you may seek professionatadwn this matter.”

Mr Singh’s lawyers responded on 3 Decemberd2@@&eking an extension of time for Mr
Singh to respond.

The outcome is that this matter has now com®re the Authority and Mr Singh remains
suspended from his employment, on pay, while theéigzaawait the determination of the
Authority.

The Legal Framework

[18]

[19]

[20]

An injunction is only available for the protemm of a legal right or to prevent the
infringement of a legal right. It is not a remedat the Authority can grant or withhold
simply because a party believes that it would las@aable for this to happen. The Authority
has the discretion to grant an interim injunctiant khat discretion must be exercised in
accordance with well-settled principles. These @ples are:

(@) Isthere an arguable case?

(b) If so, where does the balance of convenienée lie

(c) Ifit favours the applicant, is there an adequaternative remedy available?

(d) What is the overall justice of the case?

(@) 1s There an Arguable Case?

Mr Singh is seeking that the Authority issues adeo restraining the Department from
continuing with disciplinary proceedings againshhintil such time as the pending criminal
charges that he faces have been concluded.

An employer is entitled to conduct an inveatign into the conduct of an employee in the
event that a matter of concern arises and indedibusmd to do so as part of the legal
obligations that arise in such circumstances. Nwiess, it appears that the Department
have accepted that Mr Singh has a right to silemcegard to those matters pertaining to the
criminal charges and have decided not to pursuelitiea of investigation with Mr Singh.

The Department has narrowed its investigation sehmatters pertaining to the use of the
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Department’s vehicle on 6 November 2003 and theefalinning sheet entry, and Mr
Singh’s unaccounted for presence in Manakau City.

On 22 December 2004, Mr Singh made a furthatement to the Hamilton Police. The
subject matter of this statement is substantiadliated to the criminal charge allegedly
involving the sum of $1,900. However, Mr Singh algates that he met the person who
gave him that alleged sum of money as he was doibg in Auckland dealing with another
immigration matter.

Due to the Authority investigation meeting lgiagreed to on the same day that Mr Singh
made his somewhat belated statement to the Potod, the intervention of the
Christmas/New Year holiday break, the Departmestr@ had the opportunity to discuss
with Mr Singh what the other immigration matteramed to by Mr Singh in his statement to
the Police pertained to. It is my understanding thare is a desire on the part of the
Department to discuss this matter with Mr Singh.

Apart from that matter, | understand the Dépant to be saying that it has completed its
investigation into the conduct of Mr Singh, as @rtains to the use of the Department’s
vehicle and his presence in Manakau City on 6 Nden2003. With the exception of the
one matter that | have referred to, that is, Mrg8itbeing in Manakau City dealing with
another immigration matter on 6 November 2003,dlsmems to be merit in the arguments
being advanced for Mr Singh that by exercising fight to remain silent, in order not to
incriminate himself in the pending criminal procews$, he is not be able to respond
effectively to anything further that may be put bim by his employer during the
investigation process, should it be permitted taticwie.

The presumption being, that a detrimental sleai may be made by the Department, in the
absence of a response, due to Mr Singh exercisgggdht to silence. On the other hand, if

he does answer any further matters put to him byDiepartment during the investigation

process, then he would effectively be forfeiting hight to silence which may create further

jeopardy and/or prejudice as far as the criminateedings are concerned.

The right to remain silent is a rule of sulngige law derived from s.23 (4) of the Bill of
Rights Act 1990. While s23 (4) applies to the rggbt persons arrested or detained, it was
held inRussell v Wanganui City College [1998] 3 ERNZ 1076at 1082, that the provision
must not be looked at in too narrow a way:

“... for if the accused person can be forced to makimtarsent about the subject-matter of

the pending criminal proceedings in some otherrfprthen that would defeat the right to
silence and provide the prosecution with ammunitfat otherwise would not be available to

it. Clearly, such considerations must be available ravige some protection to a person
accused of a crime from having to answer to thg sebject matter of the charges in earlier

civil proceedings. But the matter is not limitedciwil proceedings and there is no reason why

it should not extend to such a process as a fodisiplinary inquiry by an employer
especially a State sector employer”

However, | can see no good reason why Mr Sisigbuld not answer any questions that the
Department may have for him pertaining solely te tither immigration matter that he
refers to in his statement to the Police on 22 Ddxsr 2004. Indeed, it appears to be the
position of Mr Singh that were it not for the crimai proceedings that he is facing, and the
associated danger of incriminating himself, he widug able to give a valid explanation to
the Department concerning his overall conduct. Githee narrow focus that the Department
has taken, to date, regarding Mr Singh’s actiong/ould seem that it could possibly be in
Mr Singh’s own interests to tell the Departmentw@hibe other immigration matter that he
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was attending to on 6 November 2003 and the agedaise of the vehicle. That is certainly
something that the Department is obliged to seekxghanation from Mr Singh about and
take into consideration as part of its investigatiand this matter is sufficiently distanced
from the content of the criminal charges, thatdhewers to the Department’s questions are
not likely to infringe his right to silence or imgtaupon the fairness of the criminal trfal.

However, there is the more serious aspecthef disciplinary proceedings. That is, the
apparent possibility that the Department may detiddismiss Mr Singh and the effect of
the dismissal in regard to how it might be viewedhe context of the criminal proceedings.
Particularly given that Mr Singh has elected tbgljury, it may possibly be assumed that
there is some element of guilt on his part simpécduse his employer has seen fit to
dismiss him.

| find that submission for Mr Singh to havens® merit, particularly given the relatively
small population base of Hamilton from which a jurifl be drawn and the likely media
interest in the criminal proceedings.

In summary, if it was just on the issue of tights of Mr Singh in regard to the investigation
into his conduct pertaining to the use of the Depant’s vehicle on 6 November 2003, and
trust and confidence issues alone, | would haveiderable difficulty finding that he has an
arguable case, taking into account of course tha not my role to establish guilt or

innocence on that front, that may have to be dédid@nother forum.

However, | accept that Mr Singh has an argeaase in that if he is dismissed from his
employment by the Department, there is the pogsidihat the dismissal could have a
prejudicial effect in a trial by jury of the crimahmatters. Therefore, | feel bound to find
that Mr Singh has an arguable case.

Where Does the Balance of Convenience Lie?

In Sotheran v Ansett New Zealand Ltd [1999] 1 ERNZ 5548Palmer J referred % vY Ltd
and NZ Stock Exchange [1992] 1 ERNZ 863t pp 872-3, where it was held that:

“If the plaintiff satisfies the Court that he has arguable case, or in other words that there is a
serious issue between himself and one or botheofiéfiendants (there being two defendants in
that case), that it is not by itself the end of #mguiry. This is because the remedy of
injunction is discretionary. The Court, in the eise of its discretion to grant or withhold that
remedy, has to weigh up the inconvenience to andef® of having to bear the burden of an
injunction before the substantive case is hearchwhe defendant may well win that case, and
against the inconvenience to a plaintiff who mayeha just case, of having to bear the
detriment of wrongful or unjustifiable action untile case has been heard. Inconvenience in
this context has a stronger meaning than collolyyidlmeans detriment or injury.

The Court puts various matters in the balanceriniag at a position, but having done so it
recognises the risk of matters of detail overwhetpionsiderations of substance. It therefore
stands back from the case, having arrived at asidecon the balance of convenience and
considers what the overall justice of the caseiregut to do.”

Effectively then, the Authority is required knok at the relative detriment or injury that the
parties will incur as a result of the interim ingtion being granted or not. If an order of
restraint is refused, the Department will presumpatdntinue with the investigation into the
conduct of Mr Singh pertaining to those matterhas been pursuing with him. The final

3 SeeWackrow v Fonterra Co-operative Group Ltd, unreported, 14 May 2004 (AC 32/04), Shaw J.
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outcome of that investigation may be that Mr Sirggtismissed. On the other hand, he may
retain his employment, but the indications from Erepartment are that dismissal is a strong
possibility.

If Mr Singh is dismissed and if he believesttithe dismissal is unjustified, then he can
challenge that by pursuing a personal grievanceifasdccessful, he may be entitled to

appropriate remedies, including loss of remunenathile it has to be taken into account

that Mr Singh would be deprived of his income wiaigaiting the hearing of his grievance,

and he has attested to the financial burden thdialse nonetheless, the period of time that
would elapse should be relatively short given theent effectiveness of the institutions

under the Employment Relations Act 2000.

On the other hand, if the injunction is graht®r Singh would remain on full pay until such
time as the criminal proceedings are concludeduch other time as the Authority sees fit,
but given the precedents on this issue, partiguisotheran (above) it seems more likely it
would be the former. That would create a detringenibjury for the Department.

However, Mr Singh has been suspended on aylfpr nearly a year now. The substance of
that time has been while the Department condudsethvestigation into the conduct of Mr
Singh. While there has to be a consideration ofcthet to the New Zealand tax payer, the
balance of convenience, as to the loss of, as cadp® the payment of, the wages
involved, would have to fall in favour of Mr Singparticularly given the undertaking of
damages has been given by him, albeit his abdityanour such an undertaking, if required
to, may be problematic.

On the overall evidence that | have before aehis point, | find that the balance of
convenience is delicately poised, but taking intcoaint the respective resources of the
parties, it falls marginally in favour of Mr Singh.

(c) The Availability of Other Remedies

[37]

(d)
[38]

[39]

If the injunction sought by Mr Singh is notagited and the Department, having completed
its investigation, decides to dismiss him, Mr Sinighs available to him the personal
grievance procedures provided by the EmploymenatiRels Act 2000. It is also likely that
he would be able to obtain a prompt hearing andd#me remedies available under the Act,
if it is determined that he has a grievance, wddchvailable to him.

What is the Overall Justice of the Case?

Having come this far, the Authority is bouraddtand back as it were, from the detail of the
case and look at it in a broad or global way. Thestion becomes: Where does the overall
justice of the case lie?

“In posing that question for itself, the CouAuthority] may have regard to the strength or
weakness of the plaintiff'sapplicant’$ case. In other words, overall justice can be saide

a reality check.” Mélville v Chatham I slands Council [1999] 2 ERNZ 76t 102

| am also helped greatly by the observatioredenby Goddard CJ iRussell (above at
p.1082). While some of the matters | am about wregk could perhaps more correctly be
seen as going to the balance of convenience, | tlaesen to treat them as broad or global
issues.

The observations of the Chief Judge follow:
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“()In the ordinary course of things an employsrdntitled to conduct an investigation into the
conduct and performance of an employee that ison€ern to it and, indeed, bound to do so in the
ordinary course of its business of being an employe

(iDlt is a grave matter for the Court to interfexith this entitlement by some form of prior regtta
and to take such a course requires justificatioproper grounds.

(ii)It follows that there must be a burden on #raployee in that situation to show that it is jast
convenient that the employer’s ordinary rights $tidne interfered with or modified.

(i)t further follows that an employee cannot betitted as of right to have an employer's
disciplinary process stayed because of a pendipgssible criminal proceeding.

(v)The Court's task is one of balancing justicensn the parties, taking account of all the relevan
factors.

(vi)Each case must be judged on its own meritsibBmduld be wrong and undesirable to define in
the abstract what are the relevant factors.

(vii)Two factors that it is relevant to take intoc@unt where there are pending or possible criminal
proceedings are the right of silence and the uralaty of exposing a person to double jeopardy.

(vii)The Court will consider whether there is arand not merely a theoretical danger of injustice
in the criminal proceedings having regard to swatidrs as the possibility of publicity of the civil
proceedings that might reach and influence junorthié criminal case, the proximity of the criminal
hearing, the possibility of a miscarriage of justigy the disclosure of the defence enabling the
fabrication of evidence, or interference with thgnesses, the burden of preparing for effectively
two sets of proceedings, the effect on the emplagainst the nature of the employee’s obligations
to the employer, and finally the consideration tliatan appropriate case, the proceedings may be
allowed to proceed to a certain stage before betienged.”

Applying the above considerations to the pnésase, | find as follows:

(1) That the Department is entitled to conduct an iigagon into the conduct of Mr Singh
in so far as that conduct relates to the use oD#gartment’s vehicle, and his presence
in Manakau City on 6 November 2003, providing titegt questions put to Mr Singh for
his response do not have the potential to jeopardisprejudice him in regard to the
criminal proceedings.

(2) That it would be a grave matter for the Authorityinterfere with the Department’s
entittement by restraining the continuation of thatestigation and that such a course
would require proper grounds for justification.

(3) The burden rests with Mr Singh to show that itustjand convenient that the ordinary
rights of the Department should be interfered withmodified. He is not entitled as of
right to have the disciplinary process restraineddoise of the criminal proceedings that
are currently set down.

(4) There are two particular factors that | should take account. They are the right of
silence and the undesirability of exposing Mr Sirighdouble jeopardy. Considering
firstly the right of silence. On the evidence aahbik, it seems to me that the Department
is entitled to question Mr Singh about his preseinc&lanakau City on 6 November
2003 and the use of the Department’s vehicle. Enogithat those questions do not
pertain to matters relating to the criminal chargleen Mr Singh would seem to have no
good reason not to answer such questions. Howseheyld he elect to maintain the
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right to silence, then the Department would havedosider whether the information
that they have, without any further contributioanfr Mr Singh, is sufficiently complete
to come to fair and reasonable conclusions.

In regard to that particular point, it is worépeating the statement of Mr Justice Slynn
in Harris and Shepherd v Courage (Eastern) Ltd [1982] IRLR 509,as set out in
Sotheran at pp 571-572:

“It does not seem to the majority of this Tributizt there is a hard and fast rule that, once a
man has been charged, an employer cannot disnrms$ohian alleged theft if the employee is
advised to say nothing until the trial in the crimli proceedings. There may be cases where
fairness requires that the employer should waithi judgement of the majority members of
this Tribunal, all these circumstances have todwkdd at. It is essential that the employer
should afford the employee the opportunity of giviris explanation and be made to realise that
the employer is contemplating dismissal on theshabithe matters which are explained to the
employee. If the employee chooses not to givetarsent at that stage, it seems to the majority
that the reasonable employer is entitled to consideether the material which he has is strong
enough to justify his dismissal without waiting.tifere are doubts, then no doubt it would be
fair to wait. On the other hand, if the evidenceduced is, in the absence of explanation,
sufficiently indicative of guilt, then the employeray be entitled to act.”

Palmer J, inSotheran, saw fit to highlight the timely admonition% of Slynn J and | also
believe they bear repeating:

“(iy There may be cases where fairness reqtiirasthe employer should wait, and

(i) If the employee chooses not to give a statemeahibattage, it seems to the majority that the
reasonable employer is entitled to considwesther the material which he has is strong enough
to justify dismissal without waitin{f.there are doubts, then no doubt it would be faiwait.

On the other hand, if the evidence produced i)erabsence of explanation, sufficiently
indicative of guilt, then the employmay be entitled to act[The emphasis was added by
Palmer J.]

In regard to the issue of double jeopardyah ©nly repeat what | have had to say on the
issue of the right to silence but also add thagrtafrom there being some difference
between the misconduct being investigated by theaBment and the criminal charges that
Mr Singh facing, there are two quite different gdlictions, different procedures and
different standards of proofWellington Road Transport etc IUOW v Fletcher
Construction Company Limited [1983] ACJ 653at 662

The Authority has to consider whether thera igeal and not merely a theoretical danger of
injustice in the criminal proceedings, having reg&an such factors as the possibility of
publicity as to what happens in the employment $&tting and whether there may be some
subsequent influence on the criminal proceedingsaatnial by jury.

| consider that this is a matter of some im@oce, but | conclude that in itself, that canr®t b
a deciding factor, particularly given that should $ingh feel he has been treated unjustly, he
has available to him the personal grievance praesdunder the Employment Relations Act
and that an outcome should be available to himrhénamployment jurisdiction prior to the
criminal matters being heard. Therefore, overaim not able to conclude that there is any
real danger of injustice occurring in the crimipabceedings.

| am also cognisant of the findings of the Hoyment Court inWackrow v Fonterra Co-
operative Group Limited, unreported, 14 May 2004 (AC 32/04), Shawt}aragraph 89:
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“The Court may only issue an injunction to prevaations which are likely to be unlawful or in
some other way in breach of Mr Wackrow’s contrdamployment.”

Then further, at paragraph 91:

“It is not for the Court to pre-empt any decisioroperly made by an employer as a result of a
disciplinary meeting.”

[46] Taking all of the above into account, and hgvconsidered the comparative strengths and
weaknesses of the parties positions | find thatawerall justice of the case favours the
Department

The Deter mination

[47] | find that there is not any anticipated ormiment unlawful action that provides proper
grounds or justification to order that the Depantiniee totally restrained from continuing
with its investigation into the conduct of Mr Singin from continuing with disciplinary
proceedings.

[48] Accordingly, | decline to issue an injunctioestraining the Department from continuing
with its investigation into the conduct of Mr Singin dismissing him until the criminal
proceedings have been concluded. | find that pealithe disciplinary proceedings are
conducted fairly and reasonably and do not go thtwse areas involving the criminal
charges, then the Department is entitled to coatiouconduct its investigation and employ
appropriate disciplinary procedures.

[49] However, the Department is restrained from imgkMr Singh any questions or
implementing any disciplinary procedures that wodidectly bear on or relate to the
substance of the criminal charges that he faces) those proceedings have been
concluded.

Costs

[50] At this point in time, the nature of any sulogive proceedings appears somewhat uncertain
and it would be prudent to simply reserve the nnaitecosts for now and allow matters to
take their course for a reasonable period. In tl&antime, | would invite the parties to
endeavour to resolve the matter of costs if theyln# if a resolution cannot be arrived at, the
parties are invited to make submissions at a thmaerhay be deemed to be appropriate.

Ken Anderson
Member
Employment Relations Authority



