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DETERMINATION OF THE AUTHORITY

Employment relationship problem

[1] New Zealand Grazing Company Limited (“NZG”) is etbusiness of entering into
contracts with dairy farmer clients to manage #aing and grazing of heifers which are then
returned to the clients farm. NZG’s business djpanancludes the provision of a commercial bull
mating service. This is done through either dicaebership or leasing of bulls, to service the
heifers being grazed on client properties. Thepamy employs six field staff, being five Service
Managers and one Regional Manager. It holds a@i@itontracts to manage the rearing of some
20,000 heifers.

[2] NZG employed Mr Bruce Fraser-Jones as a Servicaljlann the Waikato region from 1
May 1995 to 30 September 2004. In 1995 a wrigiaployment agreement was entered into
between the parties which includes provisions that:

» prohibits entering into any other employment oebgaged in any other business
without prior consent, while employed by NZG (cla's;

» prohibits disclosure or publication of any confitlehinformation regarding the
company’s business affairs, finances or other #&etisns of the company (clause 8);

» divests all intellectual property into the ownepsbf NZG and confers confidentiality
obligations against such property beyond the teation of employment (clause 17);

» restrains against soliciting clients or engagindinect competition with NZG for a
period of twelve months following termination of plmyment and restrains the
solicitation of employees for a period of 6 monkbitowing termination (clause 18).



[3] In 2002 Mr Fraser-Jones was promoted to the posttidRegional Manager, responsible
for the supervision and co-ordination of the fivence Managers operating in the North Island.

[4] In early 2004 NZG restructured its operations andavt Wickham, a Director of NZG
came back into the business as its general managehis time Mr Fraser-Jones’ title was changed
to Service Manager, however his duties remaineddinge.

Mr Fraser-Jones resigned from his employment amy12D04 providing the requisite 3 months
notice pursuant to his employment agreement.

[5] NZG claims Mr Fraser- Jones has breached the expa®s of his employment
agreement and the implied obligations of fidelhyough the following actions:

» operating a bull grazing and trading business §Jaffestock Ltd), and by planning
and setting up a business, namely WHG Limited wélgloyed by NZG;

» operating a weaner/heifer grazing business whileestployed by NZG;

* acting in breach of the restraint of trade convémahis employment agreement; and

* misusing confidential information and intellectpabpery belonging to NZG.

[6] NZG also says Mr Fraser-Jones has breached hggatiblis to act in good faith towards
his employer.

[7] Mr Fraser Jones disputes any breaches of eithexjpress or implied terms of his
employment agreement and denies he has acted ifaiblatoward NZG.

[8] The issues for this determination are related gatethe issue of liability. The parties

have requested, and | have agreed, that the i$slamages would be addressed to the Authority
only after the issue of liability had been deteradin Therefore the key issues for determination are
whether Mr Fraser-Jones has breached:

» the express terms of the employment agreement?
* the implied obligation of fidelity?
* his obligation to act in good faith towards his éoyper?

[9] The onus is on the applicant to demonstrate toatigfaction, on the balance of
probabilities, that there has been a breach oéettie express or implied terms of the employment
agreement. The allegations against Mr Fraser-Jamgeserious and therefore the evidence needs to

be “...as convincing in its nature as the charge wasegrddonda NZ Ltd v NZ Shipwrights Etc Union (19€RNZ
Sel Cas 855 (CA).

Relevant Facts

[10] Mr Fraser-Jones is 57 years old. He has had maangsexperience in the dairy industry
working for the NZ Dairy Group and as a livestockaer, bull farmer and dairy farmer. Mr
Fraser-Jones ran two farms under the company nafFraser-Jones Farms Ltd. Initially Mr
Fraser-Jones was involved in the business of g&fiesian bull calves to bull beef stage (18
months) and eventually in dairy heifer grazing dedling in Jersey breeding bulls for leasing and
mating with the dairy heifers.
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[11] In 1987 Mr Fraser-Jones entered into a commereiationship with NZG as a grazier.

For some time Mr Fraser-Jones grazed NZG stocketisaw/ stock of private clients. Eventually he
only grazed NZG stock as this was more convenfewever, at any time he could have
recommenced grazing of private stock if he so ddsir

[12] During this period of time Mr Fraser-Jones alsotitwed with his commercial bull trading
activities, including the purchasing of Jersey $alhd then providing them for mating with the
heifers being grazed on his properties.

Mr Fraser-Jones employment

[13] Mr Fraser-Jones commenced employment with NZG3&reice Manager in the South
Waikato area. In this role, Mr Fraser-Jones deyadaclose relationships with NZG's clients.
Some of these clients were already well known tdkéser-Jones as a result of his involvement in
the dairy industry.

[14] After commencing his employment with NZG Mr Frasenes continued to operate his
commercial farming activities and signed contraath NZG for the two years 1994-1996. NZG
were well aware of Mr Fraser-Jones commercial d&s/at the time of his employment.

[15] In 2001 Mr Fraser-Jones changed the name of hipaoynfrom Fraser-Jones Farms Ltd
to Jaffa Livestock Limited (“Jaffa”). Through JafMr Fraser-Jones purchased 2 %2 year old bulls
during December and January of each year, grazsed timtil October/November and then sold
them to two livestock companies. It was commmugd at the investigation meeting that
coinciding with the change of company name, Mr éraknes sold his farms and moved to
Hamilton.

[16] In contrast to Jaffa, NZG purchased 18 month ol January of each year, and would
graze them until September, until they were 2 wéds and put them out to client grazier farms to
service the heifers.

[17] NZG was aware Mr Fraser-Jones had sold his farmi$ad moved to Hamilton.

However, there was no indication from Mr Frasere¥othat he was intending to or was continuing
with his commercial activities. As far as NZG vwaagare, once, Mr Fraser-Jones moved to
Hamilton the only commercial activities he was itwaal in were those which he undertook on
behalf of NZG.

[18] NZG points to the Jaffa activities as being in ¢éiohfvith Mr Fraser-Jones employment
obligations. NZG says that Mr Fraser-Jones wad@yed to work on NZG business exclusively
during his usual working hours and that Mr Frasere$ has breached this obligation in carrying
out his own commercial activities during those tme

[19] Mr Fraser-Jones says that his commercial actiwtigés Jaffa were not in conflict with his
employment obligations for NZG. He says this amItlasis that for the first two years of his
employment he was not only an employee but ald®atof NZG and that NZG were also aware
of his bull trading activities during that time.ain satisfied, from the evidence provided to the
Authority that Mr Fraser-Jones conducted activit@slaffa during his usual working hours and
that at least some of these activities were inlainfith this role in NZG.

[20] In 2002 Mr Fraser-Jones was promoted to the posttidRegional Manager. Mr Fraser-
Jones says that when he was appointed to thatgroainew verbal employment agreement was
entered into and no restraint of trade was disclgst him at that time. NZG maintains that the
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written employment agreement entered into in 1998ioued to apply to Mr Fraser-Jones except
for those provisions which were altered by agreegmen

[21] While Mr Fraser-Jones was appointed to a new positiam satisfied that the terms and
conditions of employment specified in the 1995 esgypient agreement continued to apply to Mr
Fraser-Jones. Significantly one of the changésstoole was a requirement for Mr Fraser-Jones to
purchase and/or organize the leasing of mating lbalimeet the requirements for spring and
autumn mating. In addition Mr Fraser-Jones was asponsible for organizing and supervising
the grazing for the mating bulls.

[22] Mr Fraser-Jones told me that after he took up & role with NZG in 2002 his client
contact decreased significantly. 1 do not actlegt was in fact the case. Mr Fraser-Jones was
required to source new grazing clients which regfultim to be the contact person for all enquiries.
Also, Mr Fraser-Jones told me at the investigatiaeting that he was responsible for weiner only
grazing to the extent that he sourced it, stockeddarms and monitored the stock. This all reqlire
significant contact with the clients of NZG.

Mr Fraser-Jones departure from his employment

[23] In July 2004 Mr Fraser-Jones resigned from his esmpent and worked out a three month
notice period. Mr Fraser-Jones last day of empkymvith NZG was 30 September 20(Mr lan
Wickham, Managing Director, announced Mr Fraseredqrending departure at a management
meeting on 16 July 2004. The minutes from thistmgewhich were circulated to Mr Fraser-
Jones, shows that Mr Wickham announced that Mreftdsnes was retiring. In addition, Mr
Fraser-Jones signed an Employment/Contract Terramédrm on 7 October 2004 which states as
the reason for leaving asetired. Mr Fraser-Jones did not rectify the misapprehenision
Wickham was under that he [Mr Fraser-Jones] wasnmgt

[24] Mr Fraser-Jones, with the support of NZG, had ped home office from which he
conducted his work on behalf of NZG. NZG paid tlsts associated with the installation and
maintenance of the telephone line into that horfieeof During July 2004 NZG advertised in the
local area for grazing. The telephone numbersl aitehe advertisements for potential graziers to
call to make contact with NZG were those of Mr era¥ones. One of the numbers was the
telephone number used in his home office, the dikarg his NZG mobile phone number.
Between July and September 2004 Mr Fraser-Jonessegtcalls on behalf of NZG from potential
graziers seeking information as a result of sethegdvertisements.

[25] Mr Fraser-Jones approached Mr Wickham during hice@eriod and asked if he could
keep the company telephone lines belonging to Nalléving the ending of his employment. Mr
Wickham agreed to this, under the misapprehensiainMr Fraser-Jones was retiring and trusted
Mr Fraser-Jones to divert any NZG calls receivedtkiio the company.

[26] During his notice period Mr Fraser-Jones soughdllegvice as to the enforceability of the
restraint of trade clause contained in his employagreement and established a new company
called W H G Ltd. The company was incorporate®@xugust 2004.

[27] During October 2004, and following Mr Fraser-Jodeparture from NZG, WHG entered
into contracts with graziers to provide grazingdairy farmer clients. At the investigation megtin
Mr Fraser-Jones conceded that this business wdigeict competition to NZG.

Expressterms of employment
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[28] NZG says Mr Fraser-Jones has breached expressa@émsemployment agreement in
relation to exclusivity of employment; intellectyaioperty and confidentiality; and the restraint of
trade covenant.

Exclusivity of employment
[29] The employment agreement states:

The manager shall and will throughout his/her emiplent devote his/her whole time and attention
to the management of the Company’s business angrtiper control thereof. While this contract
remains in force the Manager will not without then@any’s prior consent enter into the
employment of any other person, firm, institutiorooganization or be engaged in any other
business.

[30] The Court has confirmed that there is a prohibiagainst competing with the employer
directly or by working at the same time for a cotitpe (Walden v Barranc§l996] 2 ERNZ 598).

[31] As already referred to earlier in this determinaitowvas common ground that Mr Fraser-
Jones owned a farm or farms prior to commencingfifue employment and that his farming
activities continued for the first two years of bisployment.

[32] Mr Fraser-Jones does not dispute that he waseshtiilengage in other business activities
if the company had provided prior consent.

[33] The issue for the Authority is whether or not thenaes any implied agreement for Mr
Fraser-Jones to continue with his commercial a@wionce he sold the farms.

[34] NZG says Mr Fraser-Jones was required, pursudnstemployment agreement to seek
permission to carry on his commercial activitiesl@emthe umbrella of Jaffa. Mr Fraser-Jones says
he was entitled to continue his commercial acesgitihroughout his employment because he was
only doing what had previously been condoned.

[35] | accept NZG had previously condoned Mr Fraser-daoenmercial activities as a Farm
owner and client of NZG. However, by 2001 Mr Fra3enes was no longer a client or farm
owner. It was reasonable, therefore, for NZG tactude that Mr Fraser-Jones was no longer
operating any commercial activities on his own Iliieha

[36] Mr Fraser-Jones was required to seek the apprévas @mployer before undertaking
commercial activities in Jaffa Livestock Limitetle did not seek that permission but assumed that
as he had been undertaking commercial activityevnd owned his farms this could continue. | am
satisfied, on balance, that Mr Fraser-Jones undledanumber of Jaffa activities during times when
he was paid to be working exclusively for NZG.

Mr Fraser-Jones breached the express provisionsin his employment agreement when he
conducted hisown commercial transactions under the company name of Jaffa Livestock Ltd.

Confidentiality and Intellectual property
[37] The employment agreement provided for confidenyiati the following way:

The Manager shall not while his employment continoiethereatfter, divulge to any person firm
institution or organization whatsoever (and shaé his/her best endeavours to prevent the
publication or disclosure of) any trade secretmanufacturing process or any information
concerning the business or finances of the Compaiayy of its dealings transactions or affairs.
The Manager hereby agrees to indemnify the Compgainst all costs, damages, loss of profits,
expenses or other charges in respect of any seelthor



[38] It also provides for the protection of NZG intelieal property:

The Company and the Manager for the avoidance yfutare doubt hereby covenant and agree as
follows:

(a) Any inventions, processes, products, developsner intellectual property of any kind
whatsoever (collectively “intellectual propertyhat the Manager is involved with or develops in
the course of their contract with the Company wletolely or in conjunction with the Company or
any of it's other staff or contractors shall be slode property of the Company.

(b) The Manager shall perform all acts and/or sijllocuments and papers which the
Company shall request in order to protect or peifecrights and ownership of the intellectual
property described in sub-clause (a) above.

(c) During and after expiry or termination of thkanagers contract with the Company the
Manager shall regard the said intellectual propastgecret and confidential and therefore subpect t
the obligations and provisions of Clause 8 herein.

[39] The duty of confidentiality following the terminah of employment relates to matters
amounting to or equivalent to trade secr&isNeedle Manufacturers Ltd v Tay[d975] 2 NZLR 33. The
information itself must have a necessary qualitgaffidentiality and there must be an
unauthorized use of that informaticgiL( Brigade Road Ltd v Browmnreported, 5 August 2004, Fogarty J,
High Court Christchurch CIV2001-409-0007)33

[40] Mr Fraser-Jones was involved with presentationmdspectives clients for and on behalf
of NZG. These presentations included detailedanaiions of the way NZG operated, including its
terms and conditions which were contained in th&sNbntract. The NZG contract was signed by
both parties including Mr Fraser-Jones on behaN46.

[41] NZG claims Mr Fraser-Jones used its confidentiliectual property in the course of
setting up his business. At the investigation mgeMr Fraser-Jones admitted he had used NZG’s
Terms and Conditions document as the templaténéoohes he developed for WHG. Mr Fraser-
Jones says that the use of this document doe®nstittite a breach of the agreement as the
document was in the public domain.

[42] NZG says that the breach relating to the use diidential information also relates to the
information Mr Fraser-Jones had obtained duringemgloyment about the profit margins made by
NZG on each of its grazing contracts. Mr Fraseredaconceded that this information was
confidential information. Mr Fraser-Jones was an@rthe complexities of the system used by
NZG and had raised this with NZG in February 2084@mething needing to be addressed. Mr
Fraser-Jones told the authority that the systemdseusing in WHG was not as complex as NZG's
system. | am satisfied that the information alibatsystem used by NZG and therefore, how to
simplify the system was confidential information.

[43] NZG says further, that the computer system desitpgedr Fraser-Jones son was based on
the NZG system and that this use also constitubesach of confidential information. Mr Fraser-
Jones son told the Authority that he and his fatleseloped the computer program from scratch
using the Microsoft Access software. While | addbpt the computer program developed by Mr
Fraser-Jones was not identical to the program bhgddZG, | am satisfied that Mr Fraser-Jones has
used confidential information relating to NZG’s gouter system when the WHG computer
program was developed. Mr Fraser-Jones knew waatoantained on the NZG database and he a
reasonable knowledge of the way the system workeddlee information contained on the various
screens used by NZG. From this base of knowldug&new what information was useful and
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necessary and was able to construct and designllaboration with his son, a program which
would deliver similar reports.

| am satisfied that in setting up hisbusiness Mr Fraser-Jones used confidential intellectual
property in direct breach of the expressterms of his employment agreement.

Restraint of trade
[44] The employment agreement signed by Mr Fraser-Jonk395 included a covenant in
restraint of trade. The issues for me to determamaer this heading are:

» whether the restraint, when it was entered ints reasonable in all the
circumstances;

e if the restraint was unreasonable, whether it shbaldeclared void or modified under
s.8(1)(b) lllegal Contracts Act 1970.

[45] The relevant provision of the employment agreerstates:

The Manager shall not for a period of twelve morgfier termination of this contract for whatever
reason, either directly or indirectly on their oagcount or for any other person or firm:

(a) Solicit or endavour to solicit away from therfpany any person or firm which was or is
a client of the Company or who had dealt in any wi the Company during the two (2) years
period immediately prior to such termination;

(c)  Engage in business or other activities whi@hiardirect competition with the Company.

[46] The law relating to covenants in restraint is regdras being well settled. The starting
point is that they are contrary to public policyaare therefore void. However, a restraint will be
enforced where it is no wider than the circumstarafdhe case reasonably require. That
reasonableness is assessed in the circumstanttesazse according to the legitimate interests of
the parties to the restraint and the wider pulolierest. Reasonableness is assessed at the éme th
restraint is agreed to.

Proprietary interest

[47] It is clear that in deciding whether or not Mr Feegones restraint of trade clause is
enforceable | must start from the premise that sleises aranenforceable unless they can be
justified as reasonably necessamoyprotect proprietary interests of the former employer and in the
public interest(Gallagher Group Ltd v Wallefj1999] 1 ERNZ 49).

[48] It is well settled that a restraint will only beferceable to the extent that it is required to
protect a proprietary interest of the employer. ekmployer may possess and protect a proprietary
interest in trade secrets, confidential informatmal its business or trade connectioniggbA
Compressor Specialists Limited v Bry§t@98] 2 ERNZ 42.

[49] A proprietary interest is the legitimate interdsittthe company has in its commercial
relationships that have been develop@ahthester Property Care Limited v O’Connor (Nd2998] 2 ERNZ
305).

[50] In theAirgasscase Goddard CJ, held:

...a restraint may be reasonable if the nature oéthployment is such that customers will either
learn to rely upon the skill and judgment of theptayiee, or will deal with the employee directly
and personally to the virtual exclusion of the emypl, with the result that the employee will
probably gain their custom on setting up in busines



[51] NZG say the restraint was necessary to protepragrietary interest in client

relationships. It was common ground at the ingasion meeting that Mr Fraser-Jones had his own
relationships in the farming community prior to Breployment. He had held field-days on his
farm which were well attended by those in the induscluding NZG representatives. He also had
a proven base of knowledge and expertise relatiniyet grazing of heifers and contracted with

NZG to provide heifer grazing for NZG clients.

[52] In 1998 Mr Jim Robertson, the then Regional Man&yeNZG wrote to Mr Fraser-Jones
regarding a review of his salary. In his letter Risbertson remarks on Mr Fraser-Jones wealth of
grazing experience including his experience asaaigr prior to his employment.

[53] The restraint provision is not geographically liesitand is for a period of 12 months. Mr
Wickham told the Authority that the 12 months waseassary to protect as many of NZG'’s clients
as possible and that the industry operates inradrhly cycle. The most obvious starting point in
the cycle is November, when the largest numbere#ners become available and grazing needs to
be sought for those. Weaners are grazed until Wpen feed shortages and winter sets in.
Weaner grazing can then become heifer grazing wtaahalso lead onto provision of the bull
mating service.

[54] Mr Fraser-Jones told the Authority that most gnazdid not want weaners and they
preferred to wait until 1 May to put heifers onith@operties.

[55] Mr Fraser-Jones told the Authority that he had &blggal advice about the validity of the
restraint of trade clause and his legal obligatasse didn’t want to leave a sour taste whenthe le
He told me that he felt his name was synonymouls thiét of NZG and that he had been the face of
the company for 10 years.

[56] | am satisfied that NZG has a proprietary intetegirotect its client relationships. Mr
Fraser-Jones was in a position where he had adgahbf influence over customers and as
happened, they were likely to follow him to his neempany.

Reasonableness

[57] Reasonableness is measured at the time the réstamrentered into. In determining
reasonableness the scope of the restraint in thddéogation is also relevant. In 1995 when the
restraint provision was entered into Mr Fraser-3omas a client of NZG and provided services to
NZG through his own company, Fraser-Jones Farms IAtlthat time the restraint could not have
been considered necessary to prevent Mr FrasesJame competing directly with NZG. There
was no evidence to indicate that in 1995 it wadeoplated by either party to the employment
contract the Mr Fraser-Jones personal commerdiitées would change.

[58] | am satisfied that the restraint was not reas@abthe time the employment contract was
entered into. | also find that the covenant goedar. There is no limit on the geography to viahic
the restraint applies and at the very most it shbalve been limited to the Waikato and Taranaki
areas only. It was common ground that NZG doe®petate in the South Island and that Mr
Fraser-Jones has no NZG client relationships inaaeg outside the Waikato and Taranaki areas.

Consideration

[59] The covenant in restraint formed part of the emplegt contract at the time Mr Fraser-
Jones signed the contract in 1995. As stat&thuio Horowhenua Limited v Bradl§lQ93] 2
ERNZ 1085, a distinction needs to be made betwaesteaint agreed at the start of employment
and one imposed during employment. In the lateaibn Goddard CJ, found that consideration
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would be expected. Consideration, if not showhanface of the contract may be reasonably
inferred from it (1 A. Watson Electrical Ltd v Kelling.993] 1 ERNZ 9, for example consideration may be
inferred from the level of remuneration and othendfits agreed to, including the benefit of
employment @’Sullivan v Fletcher Alluminium Ltf2000] 2 ERNZ 43).

[60] There is nothing expressed in the contract whitdrseo consideration, neither were there
any discussions at the time the employment contvastentered into in relation to consideration. |
accept the submission by Mr Wicks, on behalf ofRvliser-Jones, that the salary paid to Mr Fraser-
Jones at the time the employment contract waseshtato was very modest. The letters produced
to the Authority indicate that while Mr Fraser-Jemeceived increases to his salary these increases
were in recognition for Mr Fraser-Jones outstangiedormance and were not related to the
restraint provision.

[61] I can find nothing from which it can reasonablyibkerred that consideration was passed
to Mr Fraser-Jones in return for the restraint.

Therestraint of trade convenant is both unreasonable and was not supported by something of
valuein return for the promise. | have concluded therefore, that the covenant isnot a valid
legal contract and isineffective and unenfor ceable.

Breach of implied duty of fidelity

[62] It is an implied term of employment that the partie the employment relationship owe
each other a duty of fidelity, good faith and hdpé&Sisco Limited v Communications and Energy Workers
union[1993] 2 ERNZ 779Skilling v Kidd Garrett Ltd1977] 1 NZLR 243. The duty is an essential part of
the employer/employee relationship and is owedhéoeimployer in return for the remuneration paid
to the employee=(L Brigade Road Ltd v Browminreported, 5 August 2004, Fogarty J, High C@imtistchurch
CIV2001-409-00073R

[63] The implied duty of fidelity coexists with the temhthe contract of employment but does
not outlive it. The content of the implied termsissceptible to a fixed test and the question amea
case must be whether the conduct at issue woulobled at by a person of ordinary honesty as
dishonest conduct towards the employghiling v Kidd Garrett Ltd1977] 1 NZLR 243.

[64] Employees have an implied term under a duty oflifideo abstain from conduct likely to
do damage to the employer’s business or havingdkential to undermine the relationship of trust
and confidencewalden v Barranc§1996] 2 ERNZ 59.

[65] Mr Fraser-Jones has accepted that the privatengratiweaners and heifers in direct
competition with NZG whilst employed, consititui@$reach of fidelity.

[66] | accept the submission of Mr Wicks, on behalf af Maser-Jones that the grazing of
heifers for export between December 2003 and AR®@4 was not in direct competition with NZG.
The minutes of a management meeting show thatstimist the type of business NZG was
interested in, it had turned down such opportusiti@om Dairy Farmers and could find no reason tceatc
them from anyone else

[67] | accept the submission made on behalf of NZG Mratraser-Jones was under a duty to
advise NZG that he was intending to enter into oetitipn against NZG the day after he left his
employment. Mr Fraser-Jones was in a relativatpmomous position and there was a high degree
of trust placed in him by his employer. Mr Fradenes was the first point of contact for new
clients (the advertisements contained only Mr Rrdsees telephone numbers, including his home
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office number which he had decided before he IZIGNhat he would keep as his own). There was
evidence that Mr Fraser-Jones kept the detail®wmial clients and then contacted them after 30
September 2004 and persuaded them to enter irdoteact with WHG. The evidence showed that
the clients believed they were dealing with NZGiluhey came to sign the contracts in the name of
WHG.

[68] Finally, | agree with Mr Toogood’s submission that Fraser-Jones’s attitude to his legal
obligations was cavalier and deliberate.

Mr Fraser-Jones breached hisimplied duty of fidelity during his employment with NZG.
Conclusion

[69] As stated at the outset of this determination viehdealt only with the issues of liability.
The matter of damages and quantum of damagesewvilkehlt with in a separate determination. To
progress matters the Authority will contact thetparrepresentatives with a view to agreeing a
timetable to deal with the damages issues.

[70] In the meantime, | am of the view that, having dateed the issues of liability, the parties
could benefit from further mediation. Pursuanséation 159 of the Employment Relations Act the
parties are directed to attend mediation in godti fa an effort to resolve the outstanding matters

between them. Mediation is to take place withirda@s of the date of this determination.

Vicki Campbell
Member of Employment Relations Authority



