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DETERMINATION OF THE AUTHORITY

Employment relationship problem

[1] The applicant unions are in dispute with thesp@ndent employer over the correct
interpretation of a provision of the Owens Cargorpany Tauranga Collective Agreement they are
all party to. The subject provision is found ansection of the agreement which deals with
permanent employees engaged in log marshallindpe cbntentious part of the provision reads as
follows;

8.1 Hoursof Work

The Employee hasa minimum requirement of 84 hours of work per fortnight.
#  The Employee will be paid for 42 hrsin the 1¥ week (including when
less than 42 hrs are worked) and paid for 42 hrs, plus any additional
hours, in the 2™ week.

[2] The applicant unions contend that the provisioeans;
...... when an employee works less than 42 hours ifirfteveek, the worker will be
paid for 42 hours. In the second week of theegytblat the worker will be paid for 42
hours and if in the second week more than 42 hatesvorked, then the worker will be
paid for those extra hours in addition to the 42ifsalready provided for.

[3] The applicants disagree with the respondentleyep's interpretation which, at paragraph



2

2(c) of the statement of problem, the applicantscdbe as being the following;

...... where a worker works less than 42 hours in tiséieek, then in the second week,
where a worker works more than 42 hours, then thegea hours worked are first
credited to the deficit in the first week and othign, if there is a surplus of 42 hours in
the second week is the worker paid for the addilitiours.

[4] In the statement in reply the respondent itselitends that the provision means;

In the context of clause 8.1 the correct interptieta of “additional hours” are that
those are in excess of the minimum requirementd4oh@irs work over the entire
fortnight.

[5] It is accepted by the respondent that the iowi guarantees a minimum of 84 hours paid
work per fortnight to employees covered by claudeod the collective agreement.

Determination

[6] | find myself in agreement with the respondentployer that the period for taking account of
any additional hours is the “entire fortnight” andt just the “?% week” of it. This meaning is
made clear | find by the positioning of a commahat beginning and at the end of the phrase “plus
any additional hours.” That punctuation has tHeatfof making the phrase referable to both the 1
and 2 weeks, rather than to th&%2veek alone. (I note that counsel for bothapplicants and
the respondent in their typed submissions havevieréehtly left out a comma around the phrase
“plus any additional hours,” the applicants omitithe comma at the end of the phrase, and the
respondent omitting it from the beginning. Ietprovision was punctuated as counsel have
mistakenly typed it, a different meaning to the énehold could be taken.)

[7] It follows naturally from this meaning of theqwision that any deficit of hours in thé tveek
arising because less than 42 hours have been warl@dbe set off against any surplus in tA 2
week, to arrive at the “additional hours” over aatzbve 42 which are to be paid in tHE @eek.

It is the ‘unders’ as well as the ‘overs’ that &mebe counted, according to what | find to be the
plain meaning of the provision.

[8] The respondent employers’s interpretation @f piovision is correct, | hold. That being the
Authority’s determination, an arrears of wagesatittn would not seem to have arisen and no
orders as sought by the applicant unions are theregquired to provide a remedy on that account.

A Dumbleton
Member of Employment Relations Authority



