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DETERMINATION OF THE AUTHORITY

Application for facilitation

[1] Norske Skog Tasman Limited has applied to have accepted by the Authority a
reference to facilitation under s 50B of the Employment Relations Act 2000. The
respondent Pulp and Paper workers union, while not consenting to it did not oppose

the application.

[2] The application was lodged with urgency on 12 August 2008. The parties
were heard on 21 August and at the conclusion of the meeting | gave a determination

orally, accepting the reference.

[3] The grounds on which the application was made were expressly those at
s 50C(1)(b) of the Employment Relations Act 2000, that bargaining for a collective
agreement between the parties has become unduly protracted and that extensive



2
efforts including mediation have failed to resolve difficulties preventing the parties

from concluding a collective agreement.

[4] The applicant employer Norske Skog acknowledged that the threshold set by
the Act for reference to facilitation is a high one. Whether it is met must turn on the
facts of the case, having regard to the nature and scope of the bargaining in the

particular industry of the parties and the history of other bargaining.

[5] The course the bargaining has taken since it was initiated in December 2006
has been set out in detail by the employer’s HR manager at the Kawerau paper mill.
Ms Sharon Scott has been extensively involved and her evidence is that bargaining
has taken place over 46 days between the parties. It is clear to me that they have
made frequent and determined attempts to conclude an agreement. Their efforts in
this regard have extended to engaging a Department of Labour mediator who attended
on the parties on seven occasions and who provided ongoing assistance with follow

up calls and teleconferences.

[6] As well, the services of an industrial relations facilitator were retained. He has
given assistance to the parties on a number of occasions, in addition to the bargaining
meetings and the mediation provided.

[7] The Authority has no doubt that as a matter of fact and degree the bargaining
between the parties has not only been prolonged but excessively so, and that therefore

the threshold set by the Act has been met in this case.

[8] Also, relative to other bargaining carried on between the same parties or
associated parties in this industry, the negotiation of this particular collective

agreement has become protracted unduly.

[9] The reference is granted accordingly. Counsel, Mr Mcllwraith and Ms Beck,
have been advised of the availability of an Authority member (Janet Scott), who will
provide facilitation in accordance with the provisions of s 50A-J of the Act.

[11]  There is no question as to costs.

A Dumbleton
Member of the Employment Relations Authority



