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DETERMINATION OF THE AUTHORITY

Order for removal of matter to the Employment Court

[1] The New Zealand Meat & Related Trades Workers Union Inc applied to the
Authority on 4 August 2011 for a declaration to resolve a dispute as to the
interpretation, application or operation of a collective agreement entered into between
the union and the respondent AFFCO New Zealand Ltd. The union also applied for a
compliance order requiring AFFCO to observe the requirements of the collective
agreement as the union contends those requirements to be and has asked the Authority

to declare them to be.

[2] The union’s application concerned its members who are employed at
AFFCO’s Moerewa meat processing plant and is a dispute about the employer’s

selection of employees for training.
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[3] A similar issue subsequently arose between the parties at AFFCO’s Rangiuru
plant and very recently became the subject of an injunction application made to the
Employment Court. That has resulted in a hearing of the substantive matter being set

down before the Court in late September.

[4] The parties have advised the Court that by consent the Moerewa dispute ought
to be removed for disposal by the Court together with the Rangiuru dispute. Mr
Malone counsel for AFFCO has confirmed to the Authority the employer’s consent

and the union is the applicant for removal.

[5] | agree with the submission of Mr Mitchell counsel for the union that there are
grounds for removal under s 178 of the Employment Relations Act 2000 and
particularly s 178(2)(c), in that the Court already has before it proceedings which are

between the same parties and which involve the same or similar or related issues.

[6] In addition the ground under s 178(2)(d) of the Act is present, as the Authority

is of the opinion that in all the circumstances the Court should determine the matter.

[7] Accordingly, the Authority orders the removal of the matter in its entirety to
the Employment Court for it to be heard and determined without further investigation
by the Authority.

A Dumbleton
Member of the Employment Relations Authority



